
Agenda item 8  
Appendix 2 

Extract from Home Office Guidance for the Scrutiny of Crime 
and Disorder Matters 
 
Section 3 – Detailed guidance on sections 19 and 20 of the Police and 
Justice Act and the Regulations 
 
1. Committee structures 
 
1.1 Section 19 of the Police and Justice Act 2006 requires every local 

authority to have a crime and disorder committee with the power to review 
or scrutinise decisions made or other action taken in connection with the 
discharge by the responsible authorities of their crime and disorder 
functions. The Crime and Disorder (Overview and Scrutiny) Regulations 
2009 (the Regulations) complement the provisions under section 19.l 
authorities – including fourthmore deil on executive arrangements). 

1.2 The terms of reference of the committee are to scrutinise the work of the 
community safety partnership and the partners who comprise it, insofar 
as their activities relate to the partnership itself. These partners are 
listed in section 1. 

 
1.3 It will be up to each authority – along with its partners - to decide on the 

best way to put procedures in place for these new scrutiny powers. 
 
1.4 The Act and the Regulations do not require councils to alter existing 

committee structures. There must, however, be a formal place where 
community safety matters can be discussed. The crime and disorder 
scrutiny role could be undertaken by: 
o a dedicated crime and disorder overview and scrutiny committee (or 

Sub-Committee) This may be required where there is specific demand 
– for example, in the case of larger authorities or those councils with a 
well developed system of subject-based sub-committees; or 

o the main overview and scrutiny committee, in those authorities which 
only have one or two scrutiny committees. The committee could 
establish task and finish groups with the specific remit to deal with 
crime and disorder scrutiny matters, while retaining the ultimate 
responsibility to look at community safety issues. A small group of 
Members with a specific remit to scrutinise these crime and disorder 
issues would enable the Members to focus/specialise on those issues 
and provide effective scrutiny of crime and disorder matters. The use 
of small task and finish groups of this type could prove to be an 
effective technique where local authorities and their partners would 
rather not use a formal committee for the discussion of all community 
safety issues. 
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2  Role of the committee 
 
2.3 Whether you are a councillor or a partner, you will find that scrutiny work is 

more effective where it focuses on a policy issue, rather than on a single 
organisation. This is why the legislation gives powers to scrutinise the 
CDRP, rather than the partners – this supports a focus based on policy 
and finding solutions.  

 
2.4 Focusing on policy : 

o gives the partners the reassurance that the crime and disorder 
scrutiny committee is there to ensure that the community safety 
partnership is accountable and its performance is improved, rather 
than just ‘having a go’ at the partners; 

o emphasises the fact that scrutiny is focused on improvement, on 
enhancing the performance of existing services, and on a constructive 
examination of the priorities of the partnership; and 

o means that there is wider scope for the committee, or group of 
members, to cut across organisational boundaries over the course of 
their investigation. 

 
The role of the committee in whichever form it is applied should be as a 
‘critical friend’ of the community safety partnership, providing it with 
constructive challenge at a strategic level rather than adversarial fault-
finding at an operational level. 

 
At a basic level, the role of the committee is to do the following: 
o to consider Councillor Calls for Action that arise through the council’s 

  existing CCfA process. Detailed guidance on CCfA has already been 
  issued. Although the Police and Justice Act 2006 and the Local 
  Government and Public Involvement in Health Act 2007 put in place 

CCfA provisions for community safety and for other local government 
matters respectively, local authorities should ensure that their 
procedures for all CCfAs are the same, to minimise unnecessary 
bureaucracy. 

o to consider actions undertaken by the responsible authorities on the 
   community safety partnership; and 

o make reports or recommendations to the local authority with regard to 
   those functions. In practice, the nature of the committee and its work 
   should mean that recommendations will be directly for responsible 
  partners as well. We will discuss this issue later in this section. 

 
2.5 The committee should include in its work programme a list of issues which 

it needs to cover during the year. This should be agreed in consultation 
with the relevant partners on the community safety partnership and reflect 
local community need. 
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2.6 Councillor Call for Action (CCfA) for both local government matters and 
for crime and disorder matters came into force in April 2009. CCfA gives 
councillors a new right to raise matters of local concern with their council’s 
overview and scrutiny committee. Overview and scrutiny committees can 
then decide whether to use their powers to investigate the issue. 

 
2.7 There are a range of options available to committees in considering how 

to respond. They could, for example, instigate a review of policy, call 
members and officers to attend a meeting, and answer questions or make 
recommendations to the executive. They can even require the executive 
to review a decision that it has made. 

 
2.8 CCfA is therefore a valuable tool in equipping councillors to act as 

powerful advocates for the communities they serve and to strengthen still 
further their role as community champions. Councillors will of course 
continue to resolve issues informally, as they do now. But where they are 
not satisfied that real action has been taken to resolve the issue they have 
raised, they have the ability to ask the overview and scrutiny committee to 
take the matter further. 

 
2.9 The crime and disorder CCfA will be an important tool for community 

safety partnerships to work together to resolve crime and disorder 
problems, in a forum which is open to the public. It should therefore boost 
public confidence that police and local authorities are acting on crime and 
anti-social behaviour issues. 

 
2.10 More information on CCfA can be found in the IDeA and CfPS Best 

Practice Guide http://www.idea.gov.uk/idk/core/page.do?pageId=9410176 
 
Protocols 
 
2.11 Throughout this section we suggest that partners and the scrutiny function 

at the local authority (or local authorities) might want to consider 
developing a short, flexible and meaningful protocol which lays down the 
mutual expectations of scrutiny members and partners of the community 
safety scrutiny process. This could well enable you to embed the 
committee’s work programme more effectively within its core purpose. 
Certainly, getting the work programme right will be crucial to the success 
of the scrutiny process for community safety. 

 
2.12 If you are thinking of developing a protocol, do remember that it should be 

a means to an end – a method of improving the relationship between the 
scrutiny function and its partners. It is not a legal document setting down 
minimum standards or something which you are required to “comply” with. 
The example below, of Haringey, illustrates the point of meaningful joint 
working, and of the virtues of seeking to build real relationships. 
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Building relationships with community safety 
 
2.13 The London Borough of Haringey has been doing in-depth reviews of 

community safety for many years, and has a strong relationship with 
community safety partners. Building that relationship for them was all 
about people. 

 
Firstly, the council community safety team sat across the corridor, and 
they built informal relationships as officers. Secondly, the cabinet member 
for community safety was once a scrutiny chair, and she acted as an 
advocate for scrutiny, suggesting ways that they could get involved and 
support what partners were doing. Thirdly, the police seconded an officer 
to work in the council for several years so the scrutiny function was able to 
build relationships with a familiar face. These opportunities enable the 
scrutiny function to build a reputation for being an independent voice. 
Partnerships can have their own tensions, and partners in Haringey 
learned that scrutiny could moderate between different views and carry 
out genuinely useful work that partners valued, supporting policy 
formulation and facilitating a community response.  

 
2.14 Their workstreams included: 

o Anti-social behaviour – this was successful because it was deliberately 
 timed to fit with a strategy the partnership was writing and could 
therefore feed into the strategy directly; 

o CCTV – the partnership requested the scrutiny functions help as part of 
a wider review of CCTV, and even provided funding to engage 
Leicester University for expert advice; and 

o street prostitution – this review also used a well-known criminologist, 
and it was so well regarded that Haringey’s scrutiny function was later 
called as a witness by the London Assembly during their own review of 
the topic across London 

 
Your contact for more information: 
Rob Mack, London Borough of Haringey, rob.mack@haringey.gov.uk 
 
3 Frequency of meetings 
 
3.1 The regulations leave the frequency of meetings to local discretion, 

subject to the minimum requirement of once a year. If a local authority 
decides to undertake “set piece” community safety scrutiny only once a 
year, this annual meeting could be in the form of an event looking at crime 
and disorder matters and discussing which crime and disorder matters 
should be considered in the next municipal year as matters of local 
concern.n addition, the scrutiny function should consider community safety 
issues more 
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Two-tier scrutiny 
 
3.2 We touched briefly on issues of two-tier scrutiny in Section 2, but this 

section goes into more detail on the practicalities. The requirements under 
sections 19 of the Police and Justice Act and the Regulations will apply to 
both county and district local authorities. Whilst it will be for each local 
authority to decide how it will implement crime and disorder scrutiny, it 
makes sense that both tiers work together as far as possible to avoid any 
duplication. As explained in Section 2, above, districts and counties should 
consider developing a joint approach for looking at community safety 
issues that cut across organisational boundaries. 

 
Joint crime and disorder committees 
 
3.3 Section 21 of the Police and Justice Act 2006 amends section 5 of the 

Crime and Disorder Act to enable the Secretary of State to make an order 
requiring councils to appoint a joint committee to carry out crime and 
disorder scrutiny functions. This will be used where CDRP mergers have 
taken place, so that responsible authorities and co-operating bodies are 
not required to answer to two or more separate crime and disorder 
committees. Otherwise, committees may find it beneficial to work together 
informally.. 

authorities. 
3.4 While a joint approach to crime and disorder scrutiny is beneficial, it 

should not be undertaken instead of scrutiny by individual local authorities 
at a district or county level, but should be used to complement that form of 
scrutiny. It should also be emphasised that it is quite possible to take 
advantage of many of the benefits of joint working merely through 
enhanced communication between neighbouring authorities and their 
relevant partners. For many authorities and their partners, joint 
arrangements may not be appropriate or desirable at present. 

 
4 Co-option 
 
4.1 The regulations allow crime and disorder committees to co-opt additional 

members to serve on the committee. These co-optees can be specialists 
in particular areas and can bring great value and expertise to the 
committee’s work. Members can be co-opted in accordance with the 
Regulations, which allow a committee to co-opt additional persons 
provided that they are an employee, officer or member of a responsible 
authority or of a co-operating person or body and are not a member of the 
executive of the local authority.  

 
4.2 The committee can decide whether they should have the right to vote. 

However, the decision to allow them to vote should be taken in 
accordance with any scheme in place under Schedule 1 to the Local 
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Government Act 2000. Membership can be limited to membership in 
respect of certain issues only. The council should take care to clarify the 
role of such a co-optee, who may be expected, as part of the committee, 
to hold his or her own organisation to account. 

 
4.3 There is also a general power to include additional non voting members 

under section 21(10) LGA and paragraph 5 of Schedule 8 to the Police 
Justice Act. 

 
Co-option and Schedule 1 to the Local Government Act 2000 
 
Co-option and police authorities 
 
4.4 Police authorities occupy a unique position within the landscape of 
community safety partnerships. They have a clear, statutory role to hold to 
account the police. 
 
4.5 In this context, it is vital that local authorities’ community safety scrutiny 
complements this role. Local authorities should, in all instances, presume that 
the police authority should play an active part at committee when community 
safety matters are being discussed – and particularly when the police are to be 
present. 
 
4.6 Local authorities should take the following steps to involve police 
authorities in work undertaken by their committees. 
 
Option 1 

4.7 One member of the crime and disorder committee should be a member of 
the police authority. We envisage this being the approach that will be adopted by 
most (but not necessarily all) counties and unitaries. However, there are a 
number of circumstances where this will not be possible. In many authorities 
(unitaries, counties and districts alike) there may be no member appropriate to sit 
on the committee in this capacity. The principal reasons would be: 
• If the relevant local authority representative on the police authority is a 
member of the executive; or 
• If the local authority has no direct member representation on the police 
authority. There are many areas for which this will be the case, given Under  
that most police authorities cover large areas but only have 9 local 
councillor members. 
 
Option 2 

4.8 The second option is for all other circumstances – covering most districts, 
and those counties and unitaries where having a police authority member on the 
committee will not be possible. 
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4.9 In these circumstances, a member of the police authority should be issued 
with a standing invitation to attend the committee as an “expert adviser”. Ideally 
this would be a police authority member, but subject to local agreement there 
may be some circumstances, and meetings, where a police authority officer 
would be more appropriate. For example, care will need to be taken when inviting 
police authority members to attend when they are also councillors. 
 
4.10 Such an advisor would not be a formal member of the committee, but 
would be able to participate in committee discussion as an expert witness. 
Steps should also be taken to ensure that, where appropriate, the police authority 
have a direct input into the delivery of task and finish reviews that involve the 
police. The level of involvement in such work that is appropriate can be decided 
between the police authority and the local authority, the authorities delivering the 
work. 
 
4.11 Agreement over these issues should – as we suggested at the beginning 
of this section – form part of a protocol between the local authority and its 
partners. This will allow for local differences, and for agreement over further 
methods of engagement and involvement – the sharing of work programmes and 
delivery of joint work pertaining to the police, for example. 
 
4.12 The vital thing to remember is that clear and sustained engagement 
between the police authority and the local authority, as equals, will be necessary 
to make sure that their roles complement each other. This goes beyond 
attendance at committee, which should be treated as only one element of this 
engagement. These arrangements, and the unique relationship which is 
necessary between councils and police authorities, should not divert scrutiny 
bodies or their partners from the fact that the scrutiny of community safety is 
about much more than the police force and their activities, as we made clear in 
earlier sections. 
 
Option 3 
4.13 The third option would be for committees to consider co-opting a police 
authority member onto the committee when policing matters are being 
considered, and it would be for the police authority to decide the most 
appropriate member to   appoint – this can be an independent or councillor 
member. This would provide a more direct link between the police authority and 
overview and scrutiny committee and would be particularly relevant if the 
committee is considering matters directly relevant to policing. 
 
To co-opt or not to co-opt… 
 
4.14 Suffolk's Local Area Agreement Joint Scrutiny Panel has adopted 
cooption as a new way to invigorate scrutiny and involve the community. The 
panel has appointed six Independent Community Members as permanent 
coopted scrutiny members with full voting rights. An advertising campaign was 
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held and applicants were put through a rigorous recruitment process. The 
roles are well-defined with both job specifications and person profiles. Though 
the roles were advertised in the media, the most effective marketing was 
through established networks of people already involved actively in the 
community. 
 
4.15 The Independent Community Members are paid expenses but no salary, 
and are committed to six meetings a year. In practice, however, they are very 
enthusiastic and engaged and take part in a great deal more, including task 
and finish groups. The added dividend of these new faces has been a 
renewed interest and energy for scrutiny from existing councillors. An 
Independent Community Member was elected as Chairman by panel 
members. 
 
4.16 The LAA Joint Scrutiny Panel, as well as involving the community, also 
links together relationships in a two-tier area. The panel has members from the 
county and each district and borough council in Suffolk, and is a forum which is 
an effective example of cooperation across the tiers. 
 
4.17 Cardiff City Council uses expert witnesses to improve its scrutiny 
reviews. In November 2007 the council did a theme review of the structure in the 
council for delivering crime and disorder reduction. Cardiff regularly looks to bring 
in the highest profile experts possible for its theme reviews, such as Professor 
Michael Parkinson on competitiveness and Ben Page from Ipsos Mori on 
consultation. For this review they invited South Wales Police, Cardiff Local 
Health Board, the National Probation Service, Welsh Assembly Government 
and the Home Office to bring high-level expertise and enhance their 
understanding of wider issues. 
 
Your contacts for more information: 
Sue Morgan, Suffolk County Council, sue.morgan@suffolk.gov.uk 
Richard Phillips, Cardiff City Council, R.Phillips@cardiff.gov.uk 
 
SECTION 3  
5 Responding to requests 
 
Requests for information 
 
5.1 As part of the crime and disorder scrutiny process, the relevant scrutiny 
committee will from time to time request for further information from the 
community safety partnership – performance information, for example. 
When asked, the partnership will be under a duty to provide this information. 
There is no specific timescale for this, but the committee can expect a response 
to be provided as soon as reasonably possible. 
 
Timescales 
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5.2 Community safety partnerships will be obliged to respond to requests from 
committees within a reasonable time. The committee and the partnership may 
want to agree a certain timescale locally. 
Partnerships should bear in mind the need for the information to be relevant to 
the committee’s purposes. There is obviously little purpose in burying councillors 
beneath a morass of reports filled with technical jargon. This may provide you 
with an opportunity to reappraise how internal reports could be drafted in a more 
accessible style and made more widely publicly available. You could assign a 
named link officer in your organisation to liaise with the scrutiny committee, to 
ensure that communication is swift and effective, and that requests for 
information can be dealt with smoothly. 
If you are a councillor, or are an  
Information requests and data protection 
 
5.3 The information provided by responsible authorities and co-operating 
bodies must be depersonalised, unless the identification of an individual is 
necessary or appropriate in order for the committee to properly exercise its 
powers. The information should also not include information that would be 
reasonably likely to prejudice legal proceedings or current or future operations of 
the responsible authority or co-operating body. In practice, it is unlikely that the 
committee which will need to receive reports relating to specific individuals, or 
where specific individuals are mentioned in respect of crime and disorder 
matters. 
 
5.4 Schedule 12A of the Local Government Act 1972 should not be used as a 
method to bypass the requirement to depersonalise information by placing 
reports which are not depersonalised onto Part II of a committee agenda, as an 
item to be heard without the press or public present. 
 
Making and responding to recommendations 
 
5.5 If a committee drafts a report or recommendations which have an impact 
on community safety issues, the following should occur: 
• Copies of the reports and recommendations should be sent to the such 
responsible authorities or co-operating bodies as are affected by the 
report or recommendations, or as otherwise appropriate in accordance 
with section 19(8) of the Police and Justice Act 2006; 
• The relevant partner (or partners) should submit a response within a 
period of 28 days from the date the report or recommendations are 
submitted (or if this is not possible as soon as reasonably possible 
thereafter); and 
• Following the receipt of the response, the committee will need to agree 
with the relevant partner(s) how progress in implementing the 
recommendations will be monitored. 
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5.6 As we have already suggested, a protocol might be helpful to define how 
these arrangements will work in practice. Such a protocol could well make 
provision for the scrutiny function to consult the partnership informally on a 
report, or recommendations, before the report is formally submitted. This 
consultation will make it more likely that recommendations, when they are 
formally made, are relevant and realistic. 
 
5.7 With this provision there is a clear link between the Police and Justice Act 
and the Local Government and Public Involvement in Health Act, which also 
requires partners to respond to requests for information, and to respond to 
reports and recommendations made by an authority’s scrutiny function. Section 
19 of the Police and Justice Act complements these existing powers. 
 
SECTION 3  
6 Attending committee meetings 
 
6.1 From time to time, the committee may request the attendance of a 
representative of the partnership. It is often good practice for those attending to 
receive details of why they are attending such meetings. 
 
6.2 If you are a community safety partner, and you receive such a request, you 
are obliged to send a representative to attend unless reasonable notice has not been 
given to the person of the intended date for the meeting. What is meant by 
“reasonable notice” is not clarified in the regulations or legislation and is 
something which could be defined in a local protocol on crime and disorder 
scrutiny as agreed by the committee and local partners. 
 
6.3 You should not consider such an invitation as a threat. Instead, it is an 
opportunity for crime and disorder partners and the committee to discuss issues 
of mutual concern or to highlight positive work to help reduce crime and disorder. 
The attendance of officers/employees can also help support local public scrutiny. 
It will generally be more appropriate for more senior employees/officers to attend, 
mainly because they are likely to have the general expertise to enable them to 
answer policy questions at the meeting itself. 
 
6.4 Likewise, if you are a councillor, you should not consider the power to invite 
representatives of the partnership to attend to discuss community safety issues 
as a power that you can exercise without regard to the capacity constraints of the 
partners you are inviting, or the value they are likely to be able to add to a 
committee discussion. 
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